MANISTEE CITY PLANNING COMMISSION
70 Maple Street
Manistee, MI 49660
MEETING MINUTES

January 8, 2004

A meeting of the Manistee City Planning Commission was held on Thursday, January 8, 2004 at 7:00
p.m. in the Cafeteria, Manistee Middle School, 550 Maple Street, Manistee, Michigan.

MEMBERS PRESENT:  Bob Davis, Greg Ferguson, Ray Fortier, Cyndy Fuller, Christa Johnson-
Ross, Dave Kelley, Mark Wittlief, and Roger Yoder

MEMBERS ABSENT: Tony Slawinski

OTHERS: Jon Rose (Community Development), Denise Blakeslee (Administrative
Assistant), John Gretzinger,(Nantz, Litowich, Smith & Girar) and others

Meeting was open at 7:03 p.m. by Chairman Yoder.

PUBLIC HEARING:

None

APPROVAL OF MINUTES:

Planning Conunission Meeting Minutes, December 4, 2003

MOTION by Ray Fortier, seconded by Dave Kelley that the minutes of the December 4, 2003 Meeting
of the Planning Commission be approved.

Motion approved unanimously.

NEW BUSINESS:
Committee Appointments
Chairman Yoder made the following Committee Appointments for 2004:

Bike Trails - Greg Ferguson
Christa Johnson-Ross (Chair)



City of Manistee Planning Commission
Meeting Minutes - January 8, 2004
Page 2

Historic Overlay/Site Plan Review Committee - Dave Kelley
Christa Johnson-Ross
Roger Yoder
Bob Davis - Alternate

Joint City Ordinance Review Committee - Executive Committee
Ray Fortier
Cyndy Fuller
Roger Yoder

Master Plan Review Committee - Greg Ferguson
Dave Kelley
Tony Slawinski

Ordinance Re-Write Committee - Ray Fortier
Cyndy Fuller
Mark Wittlief
Roger Yoder

Zoning Board of Appeals - Ray Fortier

Bob Davis entered the meeting at 7:10 p.m.

MOTION by Greg Ferguson, seconded by Cyndy Fuller that a Capital Improvement Program
Committee be established.

Members of the Planning Commission discussed the formation of a Capital Tmprovement Program
Committee. The Planning Commission wanted the opportunity to review the responsibilities of the
committee if one were formed.

Mr. Ferguson WITHDREW THE MOTION.

MOTION by Beb Davis, seconded by Ray Fortier that Establishment of a Capital Improvement
Program Committee be discussed at the January 22, 2004 Worksession.

Motion passed unanimously

No Planning Commission members express objection to the Committee they were appointed to.

Annual By-Law Review

During the January Meeting the Members of the Planning Commission Review their By-Laws. This
does not prevent the Planning Commission from making changes at other times if the year if they deem
them necessary.
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MOTION by Greg Ferguson, seconded by Cyndy Fuller to form a Commuttee to Review the Planning
Commission By-Laws and Rules of Procedure.

Mr. Ferguson discussed the variations between City Council By-Laws and the Planning Commission
By-Laws. Bob Davis asked if it would be better to have this item placed on the January 22, 2004
worksession agenda,

Voting on Motion as follows:

Yes - Ferguson, Johnson-Ross and Wittlief
No - Davis, Fortier, Fuller, Kelley and Yoder

MOTION DENIED

MOTION by Ray Fortier, seconded by Mark Wittlief that the Planning Commission discuss their By-
Laws and Rules of Procedure at the January 22, 2004 Worksession.

Motion passed unanimousiy.

Discussion and Disclosure of any potential conflicis of interest

Correspondence has been received from the Law firm of Olson, Bzkok & Howard on behalf of their
clients Citizens for Responsible Development. This correspondence raised the issue of conflicts of
interest of Planning Commission Members and the City Attorney in regards to the Special Use Permit
request from Manistee Saltworks Development Corporation. The City has retained John Gretzmnger
from Nantz, Litowich, Smith & Girard to assist with answering these allegations. At this time each
Planning Commission was advised to disclose any potential conflicts of interest they may have in
regards to Manistee Saltworks Development Corporation.

Mr. Gretzinger reviewed Section 3.10 Conflict of Interest of the City of Manistee Planning Commission
By-Laws and the process of how the review will be handled. Mr. Gretzinger then asked each Planning
Commission member to disclose any potential conflicts.

Bob Davis was asked the following questions by Mr. Gretzinger:

Do you have a personal or financial interest in the applicant?
No

Do you have a personal, contractual, financial, business, or employment interest in the
governmental decision regarding the application?
No

Is there any reason that you would not be able to fairly evaluate the application?
No

o O PO
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Bob Davis Cont.

Q. Are there any other potential conflicts of interest that you would like to disclose?

A. Mr. Davis wanted to disclose that he is a member of the Little River Band of Ottawa Indians.
The Little River Band of Ottawa Indians have made statements against the proposed power plant
and Mr. Davis feels these statlements are pre-mature and does not feel that this would bias his
opinion in any way. Mr. Davis said that when he worked for the Little River Band of Ottawa
Indians he worked with the local contact person for Tondu. Mr. Davis was contacted by the
Local Contact Person prior to the City receiving the application and was asked if he was on the
Planning Commission and if he had any thoughts on the project. He said that he was a member
of the Planning Commission and that when the item came before the Planning Commission they
would then discuss the project.

Dave Kelley was asked the following questions by Mr. Gretzinger:

Do you have a personal or financial interest in the applicant?
No

Do you have a personal, contractual, financial, business, or employment interest in the
governmental decision regarding the application?
No

Is there any reason that you would not be able to fairly evaluate the application?
No

Are there any other potential conflicts of interest that you would like to disclose?
None

S SR SR

Greg Ferguson was asked the following questions by Mr. Gretzinger:

Do you have a personal or financial interest in the applicant?
No

Do you have a personal, contractual, financial, business, or employment interest in the
governmental decision regarding the application?
No

Is there any reason that you would not be able to fairly evaluate the application?
No

Are there any other potential conflicts of interest that you would like to disclose?
None that he knows of.

o PO O PO
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Cyndy Fuller was asked the following questions by Mr. Gretzinger:

Do you have a personal or financial interest in the applicant?
No
Do you have a personal, contractual, financial, business, or employment interest in the

governmental decision regarding the application?
No

Is there any reason that you would not be able to fairly evaluate the application?
No

Are there any other potential conflicts of interest that you would like to disclose?
None

o PO > OO0

Ray Fortier was asked the following questions by Mr. Gretzinger:

Q. Do you have a personal or financial interest in the applicant?

A. No

Q. Do you have a personal, contractual, financial, business, or employment interest in the
governmental decision regarding the application?

A. No

Q. Is there any reason that you would not be able to fairly evaluate the application?

A. No

Q. Is there any reason that you would not be able to fairly evaluate the application?

A. Mr. Fortier wanted to disclose that he has a nephew that works at the T.E.S. Filer Station. Mr.

Gretzinger asked if Mr. Fortier’s nephew has spoken to him about the project. Mr. Fortier said
that he had not.

Reger Yoder was asked the following questions by Mr. Gretzinger:

Do you have a personal or financial interest in the applicant?
No

Do you have a personal, contractual, financial, business, or employment interest in the
governmental decision regarding the application?
No

Is there any reason that you would not be able to fairly evaluate the application?
No

>0 > o PO
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Roger Yoder Cont.

Q.
A,

Are there any other potential conflicts of interest that you would like to disclose?

Mr. Yoder wanted to disclose that he works for PCA who receives steam for their plant from the
T.E.S. Filer Station. Mr. Gretzinger asked if Mr. Yoder’s employer has spoken to him about the
proposed power plant. Mr. Yoder said that his employer has not spoken to him about the project.

Christa Johnson - Ross was asked the following questions by Mr. Gretzinger:

Q.

A
Q.
A

FO L PO

Do you have a personal or financial interest in the applicant?
No

Do you have a personal, contractual, financial, business, or employment interest in the
governmental decision regarding the application?

Ms. Johnson-Ross wanted to disclose that the Local Contact person for Tondu is a personal
friend. Mr. Gretzinger asked if the Local Contact person for Tondu had spoke to Ms. Johnson-
Ross about the project. Ms. Johnson-Ross said the only thing the Local Contact person from
Tondu said to her was that she would be an asset to the Commission because she knows that Ms.
Johnson-Ross will review all the material relating to the project.

Is there any reason that you would not be able to fairly evaluate the application?
No

Are there any other potential conflicts of interest that you would like to disclose?
None

Mark Wittlief was asked the following questions by Mr. Gretzinger:

>0 PR

>0 PO

Do you have a personal or financial interest in the applicant?
No

Do you have a personal, contractual, financial, business, or employment interest in the
governmental decision regarding the application?

Mr. Wittlief wanted to disclose that his Wife is an employee of CMS Energy based out of the
T.E.S. Filer Station.

Is there any reason that you would not be able to fairly evaluate the application?
No

Are there any other potential conflicts of interest that you would like to disclose?
Mr. Wittlief said that his wife will bring up the letters that have been published in the newspaper.
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Jon Rose, Community Development Director was asked the following questions by Mr. Gretzinger:

Q. Do you have a personal or financial interest in the applicant?

A. Mr. Rose wanted to disclose that he lives across the street from the proposed power plant
project.

Q. Do you have a personal, contractual, financial, business, or employment interest in the
governmental decision regarding the application?

A. No

Q. Is there any reason that you would not be able to fairly evaluate the application?

Al No

Q. Are there any other potential conflicts of interest that you would like to disclose?

A. None

A written request will be sent to Manistee Saltworks Development Corporation (Tondu) to disclose any
Potential Conflicts of Interest. They will also be asked if they feel anyone serving on the Planning
Commission cannot be fair to deliberate on the application.

Citizens will have two weeks to submit in writing (including signature) any potential conflicts of interest
that they feel should be disclosed. Mr. Gretzinger hopes to have a written opinion ready for the

Chairman for the February Planning Comimission Meeting. Mr. Gretzinger advised the Planning
Commission to avoid any outside discussion relating to the application.

UNFINISHED BUSINESS:

None

OTHER COMMUNICATIONS:

Chairman Yoder read a letter from Elaine Bush, MSU Extension office thanking the Planning
Commission for their support in the State budget cut issue.

CITIZEN QUESTIONS AND CONCERNS:

MOTION by Greg Ferguson, seconded by Cyndy Fuller that a point of order under section 7.4 Speaking
at Meetings be enforced.

Section 7.4 Speaking at meeting reads:
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Speaking at Meetings. Unless waived by the Commission for a specific meeting, any
public comment shall be limited to five (5) minutes per speaker, one time only. If a
group of people wish to be heard on one subject, a spokesperson may be appointed who
may request that the Chairman approve more than the normal five (5) minutes. If
necessary, a maximum of five (5) minutes will be allowed for the group to caucus to
choose their spokesperson and develop their comments.

Voting on Motion as follows:

Yes - Greg Ferguson, Ray Fortier, Christa Johnson-Ross, Dave Kelley
No - Bob Davis, Cyndy Fuller, Mark Wittlief, Roger Yoder
Motion denied

MOTION by Greg Ferguson for a five (5) minute recess.

Motion fails for lack of support

Lee Sprague, Ogema, Little River Band of Ottawa Indians - spoke about EPA Standards.
Steven Smalla, 116 Wolcett Street, Allegan, Michigan - spoke about jobs and conflicts of interest.

Jim Sluyter, 3480 Potter Road, Bear Lake - spoke in opposition to the proposed coal fired power
plant, distributed a handout and read resolutions (attached).

Gerard Grabowski, Aurora Association - read a prepared statement about their organization
(attached).

Bill Kracht, 403 First Street - Commented about the lack of a sound system.

Helen Ann Yunis, 444 Third Street - expressed concemns of a potential conflict of interest. Ms. Yunis
spoke about an incident in November after Ms. Johnson-Ross was not appointed to the Planning
Commission where Ms. Johnson-Ross said that she had a personal relationship with the local
representative of Tondu and that representative had offered to assist Ms. Johnson-Ross in phrasing
questions to the Planning Commission. Ms. Yunis also asked why the vacancy on the Planning
Commission filled by Ms. Johnson-Ross’s appointment was not advertised.

Michael McCann, 297 Hughes Street - Mr. McCann wanted to disclose a conversation that he had
with Greg Ferguson where Mr. Ferguson told him that he had several hats and that he could make
hundreds of thousands of dollars if the plant goes through.

Chris Bzdok, Olson, Bzdok and Howard, 420 E. Front Street, Traverse City - Mr. Bzdok represents
the Citizens for Responsible Development and submitted questions regarding the Conflict of Interest
[ssue (attached).
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Judy Chapple, 4410 W. Fox Farm Read - spoke in opposition to the proposed coal fired power plant.
Paniel Behring, 3695 Lakeshore Drive (representative for the Citizens for Responsible
Develepment) - read a prepared statement and turned in petitions in opposition to the proposed coal
fired power plant.

Dave Vavra, Red Apple Road - expressed opposition to the proposed ceal fired power plant.

Tex Collins, 92 Poplar Street - spoke about a referendum.

Doreen Smith, Wellston - expressed environmental concerns and spoke in opposition to the proposed
coal fired power plant.

Chairman Yoder called a five (3) minute recess to allow the citizens who wished to leave the
opportunity Lo do so without disrupting the remainder of the meeting.

The Planning Commission will have a worksession on Thursday, January 22, 2004 in the Cafeteria,
Manistee Middle School, 550 Maple Street.
ADJOURNMENT:

MOTION by Bob Davis, seconded by Grep Ferguson that the meeting be adjourned. Motion passed
unanimously. Meeting adjourned at 9:07 p.m,

MANISTEE PLANNING COMMISSION

Q@

Denise J. Blakesles~Recording Secretary
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11.

12.

13.

14,

MERCURY and COAL PLANTS

FACT SHEET

In 1990, coal-fired power plants emitted 46 tons of mercury, and mercury emissions are expected to climb
to 60 tons, by 2010, yet coal plant emissions are the only major sources of mercury that remain

unregulated.
U.S. EPA, "Electric Urility Steam Generating Units Hozardous Air Pollutants Emission Study,” Feb. 24, 1998 p ES-6, Table ES-2; Report on
“Adverse Effects of Coal Burning Pover Plants in Michigan”; MSN Search: <EPA mercury>

The EPA has determined that mercury emissions from power plants pose significant hazards to public
health and must be reduced. The Agency plans to propose regulations by 2003, and issue final regulations
by 2004.

U.S.EPA, “Mercury Web Site, " www.epg. govimercury/information.im; ULS, EPH, “Fact Sheet: EPA To Regulate Mercury and Other Air Toxics
Emissions from Coal- and Oil-Fired Power Plants"2000

Reliable mercury emission control technology does not currently exist for coal plants.
Mereury Questions & Answers, yamr.we-engrgies.con

As little as 1 drop - 1/70th of a teaspoon of mercury can contaminate a 25-acre fake to the point where fish

are unsafe to eat.
National Wildlife Federation, “Clean the Rain, Clean the Lakes: Mercury in Rain is Polluting the Great Lakes, " September 1999

The existing Filer City T.E.S. Tondu Plant already releases 137 pounds of mercury into the air,
.8 EPA: Releases: 2003 Facility Report; 1. epa.gox

The proposed Tondu facility is estimated to release 200-400 more pounds of mercury into the air annually.

Fetuses, infants, and children are particularly susceptible to mercury poisoning. Mercury’s effects are
similar to lead toxicity in children, and include delayed development and cognitive deficits, convulsions,
mental retardation, language difficulties, and problems with motor function, attention, and memory. Those
with toxic [evels of mercury also report memory loss and fatigue in their system. It is a relevant factor for
ADD, ADHD, and the general physical and mental health of children and adults.

Thompson, Toxie Metals) wwwdrlmyrathompson.com/heavy_metal toxiciee.him;, see also US EPA, "Mercury Study Report To Congress”

A 2000 National Academy of Sciences report noted that methylmercury exposure, from mothers eating
mercury-contaminated fish, may cause brain damage in 60,000 to 375,000 children born in the U.S. each

year.
wany, abonews. go.com/sections/DaifyNews/mercrorv()/ 1 il

1in 12 — 8% - of women of childbearing age already have unsafe mercury levels and these rates are higher
in more contaminated areas.
U8 EPA: "Merawry: Frequently Asked Ouestions.™

Mercury can inerease the chances of contaminated adults having heart attacks and hypertension.

U.S. EPA: “Mercury: Frequenily Asked Questions.”

In additional to the adverse human heath impacts, mercury exposure also harms wildlife, with fish-eating
birds and mammals receiving the highest exposures. Documented adverse effects in birds and mammals
include reduced reproductive success, impaired growth and development, behavior abnormalities, and even
death.

US EPA, “Mercury Study Report Ta Congress"”

50% of the mercury emitted from coal-fired power plants can travel up to 600 miles from the power plant,
and 74% of the mercury in an area 1.5 miles around a coal plant comes from that coal plant.

Center for Clean Air Policy, “Power Plant Emissions and Water Quality, ™ October 1997, Part |

Recently, a high school was shut down for days after a student removed mercury from a school laboratory

and spread it around the school.
“A Mercury Non-Policy, " Washington Pest, 12/30/03, wune.avashingtonpost.com

Air pollution is a considerable threat to Michigan’s $9 billion tourism industry that is dependent upon clean
water and a healthy fishery.

Report on “Adverse Effects of Coal Burning Power Plants in Michigan

Michigan Governor Granholm has proposed to eliminate mercury emissions in Michigan by the year 2020.
Detroit Free Press, 12/09/03; wanw freep.com

Sponsored by the MANISTEE CITIZENS FOR RESPONSIBLE DEVELOPMENT
For more information go to: www.manisteecfrd.org
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CANCER and COAL PLANTS

FACT SHEET

Studies suggest an 18% increase in the risk of a childhood cancer for children living within a radius of 1.8

miles of a power station.
Know & Gilman, “Hazardons Proximites of Children Cancers in Great Britain from 1933-1998, J._Epidemiology and Community Health (1897);
wwnysierraclub.org

10% of all lung cancers are probably due to air pollution
“Outdoor Air pollution and Lung Cancer, " Environmental Health Perspectives (8/2000)

Living in a polluted area can increase your risk for lung cancer between 12-37%.
“Study Ties Pollution, Risk, and Lung Cancer Effect Sinilar to Secondhand Smoke, " Washington Post (3/06/02), citing J. American Medical Assn.

Lxposure to the tiny particles and sulfate pollutants of indusirial emissions is comparable to breathing
second-hand smoke from a cigarette.

“Study Ties Pollution, Risk, and Lung Cancer Effect Similar to Secondhand Smoke, " Washington Post (3/06/02), citing J_American Medical Assn.

A study of cancer statistics in 11 Michigan counties with coal fired power plants show that 6 of 11 counties
exceeded the cancer cases diagnosed rates for the State of Michigan and 6 of 11 counties exceed the cancer
related death rates for the State of Michigan.

Michigan Dept of Community Health, “Responses To Frequently Asked Questions: Manistee Saltworks Development Corp Coal-Fired Power

Plan (2003)

Nationwide as many as 31,000 deaths a year are related to power plants emissions as opposed to 16,000
killed in drunk-driving accidents and 17,000 homicide victims.

“Study Ties Pollution, Risk, and Lung Cancer Effect Similar to Secondhand Smoke, " Washington Post (3/06/02), citing J_Admerican Medical Assn.

Coal fired power plants emit multiple cancer causing agents including metals such as arsenic, chromium,

nickel; radionuclides such as radon and uranium; sulfuric acid, aerosols and multiple particulates.
Holmberg & Ahlberg, “"Consensus Repart: Mhutagenichty and Carcinagenicity of Car Exhausts and Coal Combustion Emissions,” 47
Environmental Health Perspectives 1 (1983); wwne.sierraciub.org

The more coal burned, the more carcinogens emitted and the greater the risk of disease.

There are at least 23 professionally-accepted studies showing that power plant pollution increases cancer,
asthma, heart attacks and other health problems.

Dioxins, a known human carcinogen and probably the most toxic compound known to science, also are
formed when coal is burned, since nearly all coal sources contain chlorine. Utility and indusirial burning of
coal is the 6th largest source of dioxin emissions to air in 1995.

Center for Health, Enviranment, and Justice, "America’s Chaice: Children’s Health ar Corporate Profit”' (1999)

It is a common fact that the burning of coal produces cadminm — a toxin known to be a human careinogen —
lead — a deadly heavy metal — and hexavalent chromium (CRVI) — among the strongest known causes of

lung cancer.
Harte, et al., Toxics A to Z: a Guide To Evervday Pollution Hazards (1991)

12, Reducing fine particle emissions from older coal plants in the USA would:

e avoid 18,700 deaths per year
¢ avoid 3 million lost work days per year
s avoid 16 million restricted-activity days per year

13. Reducing emissions from 9 older coal plants in the mid-west would:

* avoid 300 deaths
¢ avoid 2,000 respiratory and cardiac hospital admissions
s avoid 400,000 person-days of respiratory symptoms

14. Not having a local coal powered plant would eliminate most of these coal combustion related problems in

this community.
“Study Ties Pellution, Risk, and Lung Cancer Effect Similar ta Secondliand Smoke, " Washington Post (3/06/02), citing J,_dmerican Medical Assn,

Sponsored by the MANISTEE CITIZENS FOR RESPONSIBLE DEVELOPMENT
For more information go to: www.manisteecfrd.org
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